Woman battles state over property condemnation
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Sharon Kelly, who owns property along U.S. 84/285, contends the state has not paid her enough for it and she refuses a court order to leave 

Judge says facts in resident's case were twisted to generate sympathy 

A judge on Wednesday ordered Sharon Kelly to immediately move off the Cuyamungue property for which the state highway department has paid her $375,000. 

Kelly, who risks a $500-a-day fine for contempt of court until she moves, is demanding the state pay her more money for the property, which the New Mexico State Highway and Transportation Department condemned to allow widening of U.S. 84/285 north of Santa Fe. 

A trial on her claim for more money isn't scheduled until Sept. 27, and Kelly, a single mother of two, refused to comply with a court-ordered deadline to move out by Tuesday of this week. 

After a hearing Wednesday in which state District Judge James A. Hall found her in contempt, a tearful Kelly said she was in the process of packing up belongings in her home. 

She said she was prepared to pay the fine until she figures out where to move. 

"They've taken my home, which is also my business. All of my equity has been tied up for years," Kelly told a reporter after the court hearing. "I have no place to go now." 

In issuing his ruling, however, Judge Hall said, "I have not seen such a case before that has twisted the facts to generate sympathy." 

For the past four years, Kelly has been in a battle over the value of the property -- located at 17651 U.S. 84/285 North, across from Gabriel's restaurant -- part of an 11-mile stretch between Santa Fe and Pojoaque where the state plans improvements to the highway corridor. 

The $50 million road project currently is scheduled to begin in October. 

The land, which Kelly acquired in 1995, is zoned residential. 

However, Kelly contends the property should be appraised as commercial land since she used her home to conduct art instruction and at one time operated a nonprofit animal shelter called Noah's Ark. 

According to Kelly's attorney Lorenzo Atencio, the 1.97-acre site, which includes a 3,300-square-foot residence, stables and facilities for animals and frontage access to the highway, is worth $731,800 as a commercial property. 

The state paid Kelly $300,000 in March 2001, and Kelly agreed to leave the property as the road project was scheduled to begin in April 2001. 

The project was delayed, however, and she remained on the property while continuing to negotiate with the state, which paid her another $75,000 for the land in May of this year. 

Kelly has said she used $240,000 to pay off the mortgage on her property and has dipped into the funds to pay living and legal expenses. 

At the time of the initial agreement, Kelly also was working on financing a new property for her home and business. 

But after the deal fell through, Atencio asked for an extension to allow her to stay on the property, which she was allowed to do. 

Kelly has said that she cannot find a comparable property in the area in the same price range. 

Atencio said that once the road project begins, the highway department intends to use the building on her property for temporary offices during the road construction -- which the attorney notes would be a commercial use. 

Kelly also said the state has not offered to pay her any additional relocation expenses, a stipulation Atencio says is required the federal Uniform Relocation Act, and has violated her civil rights. 

In addition, Kelly claims that she is entitled to about $670,000 in damages and lost wages because her nonprofit animal-rescue operation and art classes that she taught were cut short by her prolonged legal battle. 

Judge Hall said that Kelly had sufficient time to comply with the court's June 20 order that she find a new home. 

Hall also said that by avoiding payment of $1,800 rent for the past 18 months, she had received additional financial gain. 

The state now says Kelly owes $1,800 a month in back rent from April 2001 to present. 

Among family members and supporters who showed in court with Kelly was Diane Shattuck, a former neighbor whose property was also taken over by the highway department in exchange for a $369,000 settlement. 

"You don't know how stressful this is until you are in this position," Shattuck said. 

"Even if things go smoothly in the talks, it is very stressful, and it hasn't been that way at all for Sharon." 

Daniel Gershon, assistant general counsel representing the state highway department, said, "We are very satisfied with the ruling. We believe Judge Hall acted fairly and that the order reflects the law and hopefully we can move on with the project." 
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